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COMMITTEE REPORTS AND MINISTERIAL STATEMENTS - CONSIDERATION 
Committee 

The Chairman of Committees (Hon George Cash) in the Chair. 

Royal Commission Into Whether There Has Been Any Corrupt or Criminal Conduct by Western Australian 
Police Officers - Interim Report - Ministerial Statement and Tabled Paper, Motion 

Resumed from 20 August on the following motion moved by Hon Derrick Tomlinson - 

That the report be noted. 
Hon DERRICK TOMLINSON:  I do not know whether I made any introductory remarks, other than to move 
that the report be noted  

The CHAIRMAN:  And that was sufficient to be introductory.   
Hon DERRICK TOMLINSON:  Having completed my introductory remarks, I will consider a few matters 
relating to the royal commission.  I will take as my starting point three sentences in the ministerial statement 
given on 2 March 2004 by the Leader of the House, Hon Kim Chance, on the tabling of the report of the royal 
commission.  First, early in the ministerial statement he stated -  

Once and for all it disposes of the rotten apple explanation of corrupt and criminal behaviour in the 
service.  

The second sentence states that the royal commission found the full range of criminal conduct, which includes 
stealing, assaults, perjury, drug dealing, improperly obtained search warrants and improper disclosure of 
confidential information.  This situation is utterly unacceptable.  The third is the statement that that, of course, is 
the reason Labor has already said the royal commission should have been held many years ago.  I will deal with 
those in turn or interchangeably.   
The first is the statement that once and for all the rotten apple explanation of corrupt and criminal behaviour in 
the Police Service has been disposed of.  Those of us who have had some interest in corruption in police 
services, some of us for the better part of a decade now, will recognise that the rotten apple theory not only was 
put to bed but also has rested in peace for something like 20 years. 
Hon Nick Griffiths:  Some of us may be called experts on corruption. 
Hon DERRICK TOMLINSON:  Yes, and some of us, as the honourable minister has said in the past, have made 
our political careers out of corruption!  I do not resile from having had an interest in this matter, sparked by the 
very good Select Committee into the Western Australia Police Service that the minister and I worked on, but I 
am sure that the minister will recall as clearly as I do the work of the Mollen commission in New York in 1980.  
The City of New York set up the Commission To Investigate Allegations of Police Corruption and the Anti-
Corruption Procedures of the Police Department.  One thing that the Mollen commission did was to dispel the 
proposition that corruption in the Police Service is merely the work of a few rotten apples; the corollary of that 
proposition being that if the Police Service gets rid of those rotten apples, the remainder of the barrel of apples 
will be wholesome.  Mollen pointed out in the examination of corrupt conduct of police officers in New York’s 
finest that it was not a question of corrupt individuals; it was a system that enabled corrupt individuals to thrive.  
That did not necessarily mean that the whole of the service was corrupt in the sense that every police officer was 
taking graft or was involved in the confiscation and sale of drugs, or that every police officer was stealing, but 
the very fact that corrupt officers were able to get away with their crime was attributable to the fact that the rest 
of the Police Service allowed it to happen.   

That caused Mollen to propose a notion that has been popularised as the police culture.  There is an esprit de 
corps, which is essential to a force such as the Police Force, and is essential to the military, because its officers 
are putting their bodies on the line every time they go on the streets.  Because they put their bodies on the line 
every time they go on the streets, they must rely upon one another for their own safety.  Therefore, the esprit de 
corps is an essential part of the Police Service.  It is compounded by the public perception of police officers.  
Police officers are constantly defending themselves against the public that they protect.  They are constantly 
being derided, abused and criticised by the public that they protect.  Hence, that esprit de corps becomes a barrier 
against that criticism, much of which is unfair.  Who of us has not received an infringement notice from a police 
officer and as a result, not quietly, voiced some ill feeling towards that police officer who was merely doing his 
job?  However, that is life in the Police Service.  The esprit de corps is, therefore, an essential part of the morale 
of the Police Service.  

Mollen said that if the esprit de corps, or the police culture as it came to be called, operated to break the law to 
protect the members of the Police Service, then the police culture aided, and itself became, the corruption.  
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Hon Ed Dermer:  Logically, the police would, therefore, be defeating their own purpose. 
Hon DERRICK TOMLINSON:  Of course the police were defeating their own purpose.  That is one of the 
points made by Justice Kennedy in the Royal Commission Into Whether There Has Been Any Corrupt or 
Criminal Conduct by Western Australian Police Officers.  Those officers identified as being corrupt had led to a 
deterioration of respect and public confidence in the Police Service.  One thing on which our community, which 
operates on a rule of law, depends is a reliable Police Service for our own protection and public welfare.  It is 
disappointing, however, that the honest police officers, who recognised and understood that concept, have not 
and did not in the case of Western Australia and New York’s finest, act collectively against the criminals in their 
own ranks.  They, in fact, did the direct opposite.  They closed ranks based on the notion that it would protect the 
Police Service’s reputation.  I think it is a false proposition, but it characterises the police culture, which is not 
peculiar to Western Australia or New York; it is one of the universal problems of policing.  The real benefit of 
the Mollen commission report in New York was that it put to bed the notion of the rotten apple.  It was taken up 
by the Lusher inquiry in New South Wales in 1981.  The Lusher inquiry referred to the need for reorganisation 
of the Police Service to break the cells of corruption and to change the culture of the Police Service.  In 1981 in 
New South Wales the Lusher royal commission dispelled the proposition of a rotten apple theory. What did 
Fitzgerald talk about following his inquiry into police corruption in Queensland in 1987?  He talked about the 
organisational corruption within the Police Service and recommended the establishment of a corruption and 
crimes commission or a criminal justice commission first to root out, identify and prosecute and to investigate 
allegations of corruption in the Police Service and remove the guilty.  However, attendant upon that was reform 
of the Police Service at two levels: organisational reform and cultural change within the Police Service.  The 
rotten apple theory was dead.  In 1994 the Wood royal commission said exactly the same thing.  What does the 
Government say about the Kennedy royal commission?  Once and for all it disposes of the rotten apple 
explanation of corruption and criminal behaviour in the service.  It was dead and buried almost 25 years ago - the 
better part of a quarter of a century.  Corruption exists because other people allow it to exist. 
The second matter I refer to is the statement - 

That, of course, is the reason why Labor has always said that this royal commission should have been 
held many years ago. 

I recall, in the time that I have been a member of Parliament, there have been a series of suggestions that a royal 
commission was needed into the Western Australia Police Service.  The first was in a motion on Wednesday, 15 
November 1989, when the Leader of the Opposition of the day, Hon Barry MacKinnon, moved for the 
appointment of an independent royal commission with appropriate terms of reference to determine a series of 
matters.  That motion arose from the infamous Bull-Peters affair.  Mr Brian Bull was the Commissioner of 
Police; Mr Peters was his deputy.  Mr Peters had indicated that he was going to expose improper conduct within 
the Police Service.  Mr Bull had Mr Peters’ office bugged.  There is no doubt that Mr Bull had the office bugged.  
The office was bugged by members of the Police Service.  Unfortunately, I cannot disclose it, but it is on record 
how and who did the bugging.  That matter was referred to the Ombudsman.  The Ombudsman reported on the 
matter and expressed concern that in his inquiries 104 matters of police misconduct had come to his attention.  
He did not make a recommendation for a royal commission, but indicated in his report that it was up to 
Parliament to decide whether there should be a royal commission.  Hon Barry MacKinnon, on 15 November 
1989, moved for such a royal commission.  The Minister for Police of the day was Mr Taylor and, in response to 
the motion moved by the Leader of the Opposition for the appointment of a royal commission, he said, according 
to Hansard of Wednesday, 15 November 1989 - 

This motion seeks to do little more than continue the parade of public servants in this State whom the 
Opposition has sought to run down and destroy.  It is seeking to do that today in relation to the 
Commissioner of Police.  For the information of the House, I have a list of those who, over recent 
times, have felt the wrath of this Opposition, not outside on the lawns of Parliament House, but in this 
Chamber. 

It then went on to explain why there was no need for a royal commission into the Western Australia Police 
Service.  The answer was this: in response to the Queensland Fitzgerald inquiry in 1987, which recommended 
that the Crime and Misconduct Commission or Criminal Justice Commission investigate and prosecute corrupt 
police officers and oversee the reform of the Police Service, all other States, including Western Australia, 
responded to the need for a similar organisation.  In New South Wales it led to the establishment of the 
Independent Commission Against Corruption.   

Hon Bruce Donaldson:  Was it Barry O’Keefe who -   

Hon DERRICK TOMLINSON:  No, he was not the first commissioner.  I think the first one was a Queen’s 
Counsel, who was also a candidate for the Labor Party at one stage.   

Hon Nick Griffiths:  Ian Temby, QC.   
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Hon DERRICK TOMLINSON:  Yes.  Mr O’Keefe was the last bhagwan of the ICAC commissioners.   

Hon Nick Griffiths:  A very interesting gentlemen.   

Hon DERRICK TOMLINSON:  A very interesting gentlemen indeed.  However, that is by the bye.  In Western 
Australia, the response was not to establish an external body such as ICAC in New South Wales or the CJC in 
Queensland, but to set up an internal affairs unit consisting of two people.  The then superintendent of the crime 
branch, Les Ayton, had one other officer working with him, and they believed that they had a single target.  In 
1987 they believed there was only one corrupt police officer in Western Australia, and they thought they had a 
one-year job.  That one-year job has become the royal commission of 2002-04.   

In 1989, when the Opposition moved for a royal commission, the Labor Government of the day said that it was 
not necessary: “We do not have a serious problem.  We are nothing like Queensland; we have good cops, besides 
which, we have just set up the internal affairs unit, which will deal with the matter.”  Therefore, there was no 
need for a royal commission.  However, that was not the end of the matter.  On Thursday, 14 December, 1989, 
Hon George Cash, who at that stage was Leader of the Opposition in the upper House, moved - 

That this House request the Government to advise His Excellency the Lieutenant Governor and 
Administrator to appoint a Royal Commission of inquiry for the purpose of inquiring into and reporting 
on - 

(1) Improper political interference in the Police Service at any level over the past five years. 

The motion listed six other terms of reference.  He then gave a very eloquent exposé of corruption in the Police 
Service.  Again, the Liberal Opposition moved for a royal commission.  At this stage the Minister for Racing and 
Gaming, Hon Graham Edwards, as reported in Hansard of Thursday, 14 December 1989, said-  

The Government views this motion with some concern.  The debate we have heard this morning 
introduced nothing new.  In our view it represents another attempt by a power-desperate clique in the 
Liberal Party to politicise the Police Force.  

Hon Norman Moore gave the classic rejoinder - 

What a pathetic statement! 

Hon Graham Edwards continued - 

Members on this side listened in absolute silence to the Opposition, hoping that something new would 
come out to substantiate what the Opposition had to say.  Nothing new was brought forward or said.  
However, the moment I get up to defend the Police Force in this State, the Opposition starts its 
whingeing and wailing. 

Hon Nick Griffiths:  Nothing has changed. 

Hon DERRICK TOMLINSON:  Nothing has changed!  He continued - 

The Government is absolutely sick and tired of continued efforts by the Opposition to undermine the 
Commissioner of Police and the Police Force.  In my view the community, too, has had enough of it. 

The Leader of the House said in a statement on 2 March 2004 - 

That of course is the reason Labor has always said that this royal commission should have been held 
many years ago. 

In 1989 Labor said, “We’ve had enough of it.”   

Hon Ed Dermer:  Hon Derrick Tomlinson, your logic is very interesting.  You are saying that there is a history of 
Governments opposing police royal commissions and Oppositions proposing them.  If that is true, you must give 
the Gallop Government special credit as the Government that actually instituted the royal commission into the 
Police Service. 

Hon DERRICK TOMLINSON:  May I put in a plug, because I have done just that.  I have written a chapter in a 
book that is to be published later this year - 

Hon Nick Griffiths:  Will you table the book in the House so that it gets privilege?   

Hon DERRICK TOMLINSON:  I will send the minister an autographed copy.  It is yet to be published.  In that 
chapter I demonstrate what Hon Ed Dermer and the honourable minister have just said; namely, that support for 
and opposition to royal commissions depends upon not the party in government, but where the parties are.  What 
I am reciting from 1989 when the Labor Party was in government was what the Liberal Party had said when it 
was in government.  What the Labor Party argued in government, the Liberal Party argued in government, and 
what the Liberal Party argued in opposition, the Labor Party argued in opposition.  It is an interesting 



Extract from Hansard 
[COUNCIL - Friday, 24 September 2004] 

 p6570d-6580a 
Hon Derrick Tomlinson; Chairman; Hon Murray Criddle; Hon Bruce Donaldson; Hon Paddy Embry 

 [4] 

observation.  I call my chapter pathways to ambivalence.  The minister does not have to buy a copy.  It will be in 
his lounge room, on his glorious 74-centimetre television screen.   

Hon Bruce Donaldson:  This book will be in everyone’s home. 

Hon DERRICK TOMLINSON:  The point is that while the Government can stand and say that it supported the 
royal commission, and had argued for years that it should have happened a long time ago, history, and the 
historical record in Hansard, demonstrates that the first recent attempts for a royal commission into the Western 
Australia Police Service in 1989 were rejected by the Government.  They were rejected in the Assembly and in 
the Legislative Council.  Even when it came to establishing a select committee into the Western Australia Police 
Service, which was moved first by Hon Reg Davies when the Labor Party was in government, and opposed by 
the Labor Party in government, but agreed to on the numbers of this House about a month before the dismissal of 
the Legislative Assembly for the election - 

Hon Nick Griffiths:  In late 1992. 

Hon DERRICK TOMLINSON:  Yes, very late in 1992.  It was revived again by Hon Reg Davies after the 
election when there had been a change of government.  In that instance the Labor Party again opposed a select 
committee.  I will read what the then Minister for Police had to say.  Hon Reg Davies moved for the 
establishment of a select committee on the Western Australia Police Service on 24 November 1992.  It was 
subsequently moved again after the election of the new Government in 1993.  However, when Hon Reg Davies 
moved in 1992, Hon Graham Edwards, who was by then the Minister for Police, said -  

Hon Nick Griffiths:  When was that motion moved?  

Hon DERRICK TOMLINSON:  Around August 1992.  The Minister for Police responded to the motion.  I refer 
to Hansard of 25 November 1992.  Hon Graham Edwards said - 

Western Australia does not have a Police Force in crisis, it does not have a police State and it does not 
have a public which are badly served by the State’s Police Force.  I am reminded of the song “We don’t 
need another hero”; certainly, we do not need another inquiry.  What we need is the capacity to get on 
and address the problems confronting the Western Australia Police Force.  

I think I have laboured enough the nonsense of the statement that the Labor Party has always said that this royal 
commission should have been held many years ago.  There is no doubt that it should have been held many years 
ago.  There is no doubt that, if Labor had acceded to the request of the Opposition in 1989, the changes that are 
now taking place would have taken place 15 years ago.  

Hon Nick Griffiths:  On the other hand, if the previous Government had acceded to the proposition put forward 
by Hon George Cash in 1989, there could have been a royal commission in 1993.  

Hon DERRICK TOMLINSON:  Yes, and if the Government had acceded to the proposition of the select 
committee in 1996, there could have been a royal commission.  

Hon Nick Griffiths:  The committee reported in June 1996, and told the Government that it should consider the 
matters, and if it did not believe the committee, it should have a royal commission.   

Hon DERRICK TOMLINSON:  That is correct - 1996.  We could have had the royal commission then.  Let us 
put to bed the fallacy that the Labor Party has always said this.  The Labor Party, like the Liberal Party, has 
changed its position according to where it sat in the Parliament - the Treasury bench or the opposition benches.  
Governments do not support royal commissions into the Police Service, firstly because the police advise against 
them, and secondly because royal commissions have a tendency to surprise.  The Government cannot control the 
outcome of a royal commission.  

Hon Ed Dermer:  So the Gallop Government, by your conclusion, is uniquely resolute.  

Hon DERRICK TOMLINSON:  I would suggest something quite different, but if I were to tell the member what 
I believe, I would spoil the surprise that is contained in the book that is soon to be published.  In that respect, the 
Gallop Government is, to some extent, unique.  In Queensland, the Government of the day - the Bjelke-Petersen 
Government - was dragged screaming to the royal commission by the exposé in an ABC Four Corners television 
report entitled “The Moonlight State”.  The furore that followed from that forced the Government of the day to 
appoint a royal commission.  That royal commission found that even members of the Government might have 
been implicated.  The motion for the New South Wales Wood royal commission was vigorously opposed by the 
Government of the day - I cannot recall which Government it was -  

Hon Nick Griffiths:  It was a Liberal Government. 

Hon DERRICK TOMLINSON:  It certainly was a Liberal Government.   

Hon Nick Griffiths:  I think it was the Fahey Government. 
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Hon DERRICK TOMLINSON:  It may have been the Fahey Government.  The motion for the Wood royal 
commission came from an Independent and was supported by the then Leader of the Opposition, Mr Carr, but it 
was vigorously opposed by the Government of the day; so the Government had that royal commission imposed 
upon it.  When it comes to Western Australia and the Kennedy royal commission, it is fascinating to look back at 
the opposition of the then Government to that royal commission, and concurrently the support of the then 
Opposition, led by Hon Geoff Gallop, for that royal commission.  In the dying days of the Parliament and in the 
lead-up to the election, the then Opposition made an irrevocable commitment to a royal commission.  To 
everyone’s surprise, including the Labor Party, the Labor Party won the election.  However, even though the 
Labor Party had said that it was irrevocably committed to a royal commission, how long did it take that 
Government to establish a royal commission?  When it was asked that question, it said that it was not a core 
priority.  It was not until halfway through the Labor Party’s first term of government that the Kennedy royal 
commission finally got under way.  It is an interesting history.  That was the commitment of the Labor Party to 
the royal commission.  The royal commission found that the full range of corrupt and criminal conduct had 
occurred.  It is fascinating to read the Government’s response to the findings of the royal commission.  
Immediately after the royal commission report was tabled, the Premier put out a press release.  The press release, 
which is dated 3 March 2004 and headed “Premier heralds dawn of new era in WA policing”, states -  

Premier Geoff Gallop has declared today the dawn of a new era for the Western Australian Police 
Service.   

The West Australian of Wednesday, 3 March took up the story in an article on the front page by Ben Martin and 
Danielle Le Grand headed “Premier stunned by damning report”.  The article states -  

Premier Geoff Gallop said he found reading the damning royal commission report was like being hit 
with a sledgehammer.   

This was the same Government that had been advocating a royal commission for ever!  This was the same 
Government that said that it had always advocated a royal commission and that a royal commission should have 
been held long ago!  Yet, when the report came out, the Premier said it was like being hit with a sledgehammer!  
I wonder what planet the Premier was living on at that stage.  He certainly did not have his feet firmly planted on 
the earth.  He said - 

“We set this report up to tell us the truth,” he said.  “The truth carries a very, very significant message.   

“It outlines a police service which is not up to scratch in the way that it is structured, in the way that it is 
organised, in the way that the culture operates within the police service.   

Where had he been for 20 years?  Where had he been in 1989 when the Ombudsman put to the Government the 
proposition that Parliament should decide whether a royal commission should be held?  Where had he been 
during the 20 years of controversy about holding a royal commission?  Where had he been during the 
controversy on the Sinatra’s Tavern affair?  Where had he been when police officers were accused of stealing 
drugs?  Where had he been when police officers were accused of stealing a truckload of marijuana and selling it 
through the brothels?  Where had he been when the 74th squad had been accused of entertaining prostitutes, 
smoking drugs and selling the drugs through the brothels?  That operation was operated out of the squad room of 
74th squad - the infamous drug squad.  Where had the Premier been?   

The royal commission’s report into matters of misconduct over a long time in the Western Australia Police 
Service is unhappy reading.  It exposes a sad state of affairs within sections of the Police Service.  Although I 
strongly believe that the bulk of our police officers are honest and committed to public safety and welfare, I am 
also reminded of what the Mollen commission found in 1980.  It found that corruption is not a problem of the 
dishonest few; corruption in the Police Service is a problem for the organisation that allows it to happen.  It does 
more than allow it to happen; indeed, it conspires to allow it to happen by protecting its own officers from 
prosecution for illegal conduct.  If anything, that is what the royal commission report emphasises.  Certainly 
there are criminal police officers.  I think the royal commission identified between 70 and 150 police officers as 
corrupt.  Members should not hold their breath waiting for prosecutions.  Those police officers were able to carry 
out their nefarious activities because the other 4 700 police officers allowed it to happen.  The organisational 
structure of supervision was lacking.  To the credit of the royal commissioners, they made recommendations for 
reform.  Even those recommendations are entertaining.   

The leaders of the Police Service need to be restructured, and the Government has responded to that.  I admire 
the people who now head the Police Service.  I have observed Commissioner Karl O’Callaghan’s career from 
when he was at the Police Academy to becoming the superintendent of the Cannington police district and now to 
be the Commissioner of Police.  He is a very good choice.  I equally respect Chris Dawson and Tim Atherton as 
deputy commissioners.  I am sure all of us have dealt with Bob Mitchell, the Executive Officer of the Police 
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Service, when he was the executive officer of the Fire and Emergency Services Authority.  He is an able 
administrator and a loyal and honest public servant.   

Government responded to that.  Government has also responded to the restructuring of the Police Service.  There 
are now 11 - I will check that figure - new assistant commissioners.  Again, high calibre people have been 
chosen on merit.  The planned organisational reform that will happen over the next two years will result in 
performance monitoring and management as part of the police ethos.  The Police Service is responding to the 
challenge, particularly under the new administration.  The irony, of course, is that Bob Falconer did exactly the 
same thing.  He restructured the Police Service and flattened out the administration.  He put greater 
responsibility on administrators at the regional level, imposed greater responsibility for supervision at the district 
level and organised closer scrutiny of police conduct at the local and central levels through the professional 
standards portfolio.  However, that fizzled out.  The royal commission comments that the Delta program, which 
was the label given to that process of reform, had had its day.  Where did the Delta program come from?  It came 
from operation Bravo Quebec, which was formed after the Sinatra’s Tavern affair.  The Sinatra’s Tavern affair 
involved police detectives who entertained two colleagues from the eastern States in Sinatra’s Tavern, which is 
over the Perth railway station.  After they left the tavern, their vehicle collided with another vehicle in Mt 
Lawley and they decamped.  The driver was subsequently found the following day and, in the course of events, 
he was eventually charged with drink-driving and offences relating to the misuse of a police vehicle.  That 
incident exposed a great deal of misconduct within the Police Service.  The Government of the day appointed an 
internal investigation that was answerable to the then Director of Public Prosecutions, Mr John McKechnie, who 
is now Justice McKechnie.  That internal investigation found a level of corruption, but it only scratched the 
surface.  It recommended that the report not be made public unless a royal commission was held.  The report was 
made available to the Attorney General, Premier and Minister for Police of the day.  On the recommendation of 
the Police Service, a process of internal reform began.  I recall then Deputy Commissioner Les Ayton offering 
three options.  One was a royal commission.  He said that was the least desirable option.  The second was to 
abolish the Police Service and start again.  He said that was not a realistic option.  The third was internal reform.   

Hon Nick Griffiths:  My recollection may be wrong, but I thought that was in the Director of Public 
Prosecutions’ report.  Did Mr Ayton say it as well?   

Hon DERRICK TOMLINSON:  Yes.  I think the minister will find that it was contained in the DPP’s report, but 
that the DPP offered a different structure from the one pursued in the Ayton recommendations.  The DPP 
recommended a different oversight structure than was initiated in the Delta program.   

Hon Nick Griffiths:  Certainly the option of doing away with the Police Force and starting with a new Police 
Force was canvassed.   

Hon DERRICK TOMLINSON:  Yes.  I went through that long recital because what we are seeing 10 years after 
the Delta reforms is a new program of restructuring and reorganising.  As members might recall, Commissioner 
Falconer said that there were two directions that could be pursued.  One he called profound reform and the other 
he called radical reform.  He was using terms that were used by a person who left the Police Academy in 
disgrace.  At the time, Professor Rohl, who was the head of the Police Academy, spoke about the need for 
profound and radical reform.  Mr Falconer had been advised by Professor Rohl, and this was something that he 
took up.  Radical reform was organisational change.  That is easy. 

Hon Nick Griffiths:  What happened to the professor?  He was another interesting character whom we met 
during our investigations.   

Hon DERRICK TOMLINSON:  He left the Police Academy under a cloud.  I will say nothing more about that.   

Hon Bruce Donaldson:  Will Hon Nick Griffiths be mentioned in this book of yours?   

Hon DERRICK TOMLINSON:  No, I simply operate at a theoretical level.  It is very academic.   

Radical reform - that is, organisational reform - is very easy to achieve.  It is done with the stroke of a pen.  New 
people are appointed, new structures introduced and different processes of administration and supervision put in 
place.  The idea was to change the organisation so that there could be closer scrutiny of allegations of 
misconduct.  The professional standards portfolio is now called the professional and ethical standards portfolio.  
A few new people are brought in and then away it goes.  Three things are not resolved.  I refer to middle 
management and Delta.  The crusty old sergeants who had been there for generations and were going nowhere 
were still there.  They were the front-line police officers who had under their control other front-line police 
officers.  If we want to change the management structure and ethos of an organisation, we must deal with middle 
management.  Middle management was untouched by the Delta program.  I am waiting to see what will happen 
with middle management.  I am suggesting that middle management will come out unscathed because the 
industrial problems are too difficult to overcome.   
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The second question is: what will be done with the people who are underachieving when the program of 
performance monitoring and performance management is in place?  The standard industrial relations procedure 
for underachievers is performance monitoring, identifying aspects of inadequate performance, counselling and 
putting them through a program of performance management.  It has been demonstrated, not only in the Police 
Force but also in all organisations, that underachieving personnel rise to the normative level and perform at that 
level, but gradually decline for 18 months until they are back where they were.  However, because 
underachieving personnel have already been identified as underachievers through performance monitoring, they 
will never be promoted and will remain senior constables or sergeants for the remainder of their careers.  This 
question was not dealt with in the Delta Communications and Information Technology project.  I suggest that if 
it is not dealt with in the current program, the recommendations for change, which are central to the report of the 
royal commission, will not be achieved. 

The profound change is cultural change.  We should not be too critical of police culture; it is an essential part of 
policing.  The esprit de corps of the military is essential to the military because military personnel put their lives 
on the line: they must obey orders and respond without question, and they rely upon their mates for their safety.  
The Police Service is a Police Force.  Police officers put their bodies on the line every time they go out on the 
streets, and they rely upon their mates in the Police Force for their safety because, regrettably, very often they 
cannot rely on the citizens whom they protect to protect them.  Let us not, therefore, discredit police culture 
entirely.  Police culture becomes a problem when the esprit de corps functions to break the law that police 
officers are sworn to defend. 

I recall asking the former Commissioner of Police, Mr Falconer, how he would address the problem of profound 
change, which would be a radical change, through the Delta project.  He said there were no problems and that he 
had done it.  I asked how he had done it and where was the profound change in police culture and ethos.  I was 
amused by his response.  He showed me a card about the size of the piece of paper I am holding up, which 
contained a statement on police ethics.  He said that every officer had a copy of the statement and the beauty of it 
was that they could carry it with them always.  Culture is not changed with a card in the pocket.   

Hon Nick Griffiths:  They say that you can’t take it with you. 

Hon DERRICK TOMLINSON:  It can be taken with you, but it does not penetrate beneath the shirt.  A 
fundamental change is needed to the thinking of people, and that is not achieved with a card.  Mr Matthews - 
give him full credit - too, had a code of ethics that he had every police officer sign.  The code of ethics was 
stated and explained on four A4 pages, and the police officer signed it and the Commissioner of Police witnessed 
it.  Where did it go?  It went on the police officer’s file.  Is cultural change achieved in that way?  I think not.  
Cultural change, I shall wait to see. 

I have this confidence: the quality of people currently being recruited into the Police Service is much improved 
from what it was a decade ago.  To get into the Police Service a decade ago, people only had to put their name 
on the list.  When an intake was needed, the police looked through that list and decided who had passed year 10 
English and mathematics, and recruited them into the academy.  They had to swim and run a certain distance and 
hoick a stuffed dummy representing a human body into the back of a paddy wagon.  They got into the Police 
Service, and they became police officers after 16 weeks at the academy.  

Hon Bruce Donaldson:  Chapter 3? 

Hon DERRICK TOMLINSON:  That is another book! 

Hon Nick Griffiths:  Are there going to be any racy moments in this book of yours?   

Hon DERRICK TOMLINSON:  Now at least the Police Service is advertising and recruiting vigorously.  
Judging by the people I have seen in the academy, they are of a different calibre from previous recruits.  First, 
they are older.  Second, many of them are extremely well qualified academically, and others are well qualified in 
other skills.  Certainly they are well qualified in life experience.  Therefore, the recruit is a different quality 
person.  The quality of programs at the Police Academy are so far ahead of the programs of 1995 that they do not 
bear comparison.  I think we will see cultural change in the Police Service as a result of the change in the process 
of education and training, and the continuing training and education of our Police Service, provided we can do 
something about middle management and the future of underachieving police officers.   

The last matter that I want to deal with is the recommendation that the Police Service respond vigorously to 
corruption within its ranks.  That is absolutely essential.  If the rotten cops are not rooted out and dealt with, they 
will continue to infest and infect the service.  I do not believe we will see many, if any, successful prosecutions 
from the police royal commission.  It was not a criminal investigation; it was an inquisition at which people were 
compelled to give evidence.  Therefore, their evidence cannot be used against them.  Although the criminal 
misconduct by a large number of police officers was exposed, I do not believe for one moment there will be a 
raft of prosecutions.  In fact, I think the most recent indication is that one prosecution has been lodged, two 
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police officers have been suspended, and half a dozen have been fined the maximum of $100 or $200 for 
misconduct. 

What happened in the first test of the integrity of the Police Service?  What was the first test of the new 
integrity?  I will tell the House.  It was the finding of Mr Justice Steytler in the Court of Criminal Appeal case, 
Mickelberg v the Queen 2004.  Without going into the credibility of Tony Lewandowski and the people who 
may have been associated with him, the confession by Lewandowski has set in train profound implications for 
the Police Service.  In his decision, Mr Justice Steytler - which I said before and will re-emphasise - was 
supported by the Chief Justice, Mr David Malcolm.  As such, it is not just the opinion of Mr Justice Steytler.  At 
several points in his finding Mr Justice Steytler said that the credibility of the police evidence had been severely 
undermined.  He singled out two police officers in particular for special comment.  The first was Superintendent 
Gillespie; he is still Superintendent Gillespie.  At page 174 of the Court of Criminal Appeal decision Mickelberg 
v the Queen [2004] WASCA 145, Mr Justice Steytler states - 

In my opinion, Gillespie’s evidence in respect of his and Round’s conversation with Sheryl Mickelberg 
and the evidence in respect of his conversation with Edwards plainly raises questions of credibility 
(which it is unnecessary for this Court to resolve) which are fit to go to a jury.   

Mr Justice Steytler repeated that observation at page 206 - 

A further question is raised in respect of Gillespie’s credibility by the evidence of Edwards, referred to 
above.  I have already expressed the opinion that her evidence is capable of acceptance by a jury.   

In all these circumstances, it follows inevitably that there are questions going to the credibility of each 
of Round and Gillespie which are fit to go to a jury and that those questions would encompass the 
reliability of their evidence of the admissions which, they say, were made to them by Peter - 

That is, Peter Mickelberg - 

on 26 July 1982. 

He makes those comments a third time at page 211 - 

I have also said, for reasons which I have explained, that there are questions going to the credibility of 
Round and Gillespie which are fit to go to a jury and that questions which arise in respect of the 
evidence of Hooft, Henley, Tovey and Allen might now be given greater significance, given the other 
questions which have since arisen in respect of police evidence.   

Three times in his judgment, Mr Justice Steytler said that the credibility of the evidence of Round and Gillespie 
was fit to be tested by a jury.  He also raised questions about the credibility of all the police evidence in the 
initial prosecution of the Mickelberg brothers, in the subsequent appeals to the Court of Appeal by the 
Mickelberg brothers and in the appeals to the High Court by the Mickelberg brothers.  I repeat: that judgment 
that the evidence of Round and Gillespie should be tested by a jury was supported by the Chief Justice.  If the 
Chief Justice and one of the other two justices were of that opinion, there was real substance in that opinion.  
Hence, that was the first test of the new administration of the Police Service.  The court said that it was possible 
that at least two police officers, in addition to Lewandowski and Hancock, consistently lied to the court over a 
long time.  The evidence of all the police officers needs to be carefully reconsidered.   

Bill Round retired from the Police Service, I think, 18 months or two years ago.  When he left the Police Service 
he was an inspector at the Cannington district of the Police Service.  Mr Gillespie’s only defence in the 
Mickelberg appeal of 2004 was: “You must remember, I was the most junior officer at the time.”  That was at 
the time of the initial investigation of the Mint swindle.  I wonder how many times Mr Gillespie, in his functions 
as a police officer, has taken into custody a juvenile and charged him with a criminal offence.  I wonder how 
many times Mr Gillespie made the claim, “You must remember, he is only a young boy.”  He gave as his 
defence, “You must remember, I was the most junior member of the squad” as if that was some excuse for lying 
to a court.  Unfortunately, Mr Gillespie is still in the Police Service.  He is still a serving police officer.  I asked 
consistently over a number of days in this House whether the Director of Public Prosecutions would initiate 
prosecution.  I asked whether the Attorney General would instruct the DPP to initiate the prosecution of Round 
and Gillespie, as advised by Mr Justice Steytler and the Chief Justice.  I asked whether the Minister for Police 
would give instructions to the commissioner.  The answer was that he was looking into it.  That is the mirror 
response.  I asked whether the minister would advise the Commissioner of Police that Mr Gillespie should be 
suspended while those investigations were being conducted.  The answer was that Mr Gillespie has been put into 
a position where he is not in contact with the public.  If Mr Gillespie had been a civilian, he would have been 
arrested and charged.  Specific charges would have been laid and then investigations would have continued to 
develop a brief for a prosecution.  There would be no doubt about whether he should or should not be charged - 
he would be charged; but, no, because he is Superintendent Gillespie, we do not bring charges against him, as 
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recommended by the Chief Justice.  We do not put him before a jury, as recommended by Mr Justice Steytler.  
We do not even suspend him.  I do not know how members regard lying in evidence at a criminal trial, but I 
think it is a heinous act for a police officer.  It is the most profound form of corruption and the most profound 
form of misconduct.  The evidence was tested at the original trial, it was tested at the Court of Criminal Appeal 
three times, it was tested in the High Court once or twice and finally it was tested in the Court of Criminal 
Appeal after Mr Lewandowski had confessed to lying to the courts and the judges of the Court of Appeal 
recommended that the man should go before a jury of his peers. 

I regret that in this very first test of the new integrity of the Police Service following the royal commission, it has 
failed.  The beginning of cultural change in the Police Service is to form a barrier of protection around the 
accused; to defend the accused.  For what reason?  He has the reputation of being a good police officer.  That is 
the defence that gets to the core of corruption in a Police Service, when a Police Service functions to maintain 
esprit de corps and in so doing breaks the law.  The royal commission report caused the Premier some concern.  
We have a process of change at profound, radical levels and at the first test it has failed.  This report is probably 
one of the most important statements about the Western Australia Police Service that has ever been published, 
but it is not worth a penny, not a brass razoo, because the change that it heralds, the new era that the Premier has 
talked about, has not even dawned, and I do not think it has dawned upon government that it has not. 

I commend the report of the royal commission and I commend the work of the royal commissioners.  In 
particular, I commend the work of the Anti-Corruption Commission.  Almost everything in this report had been 
investigated by the ACC, and almost everything is based on the information that the ACC presented to the Royal 
Commission Into Whether There Has Been Any Corrupt or Criminal Conduct by Western Australian Police 
Officers.  The significant difference is that the ACC was not able to reveal publicly what it knew.  The royal 
commission, as an inquisition, was an open and public hearing in which people were compelled to give evidence 
even though many of them incriminated themselves.  That is the difference.  Therefore, rather than say we have 
discredited the ACC in commending the royal commission’s report, I also commend the work of the Anti-
Corruption Commission.   

Question put and passed.  
Multi-Peril Crop Insurance Task Force - Ministerial Statement by Minister for Agriculture, Forestry and 

Fisheries 

Resumed from 5 March 2003. 

Motion 

HON MURRAY CRIDDLE (Agricultural) [3.22 pm]:  I move -  

That the statement be noted.  

Multi-peril crop insurance has always held a fascination for me.  We consistently hear in the wheatbelt the call 
from a number of people to establish some sort of insurance program to insure them against failure, whether it is 
to cover a crop or any other aspect of their money-making ventures - I guess we can call them that.  An inquiry 
into that possibility has been widely promoted by organisations such as the Western Australian Farmers 
Federation.  This report has resulted from a task force examining the possibility of multi-peril crop insurance.  

I have always been very sceptical of the viability of this program.  I think I made known to the minister in the 
very early days that I had some doubts about it.  I think about half a million dollars was put aside for this task 
force to consider the possibility of crop insurance.  

The people on this task force are very well respected people.  I know a number of them quite well.  The objects 
of the report were to examine the scope and desire of the potential insurance schemes and their desirability from 
both a farming and insurance perspective; to commission studies and actuarial assessments so that actuarially 
sound premiums could be determined at farm level if possible; to ensure that any insurance schemes adopted at 
least covered the direct cash input cost of planting the crop; and to assess the feasibility of whether the schemes 
could be introduced on a commercial basis with the risk to be effectively underwritten by the private sector.  

As I have said a number of times to people, from a commercial point of view, some of those issues will always 
be difficult to cover.  The recommendations in the report bear that out.  The first recommendation refers to the 
absence of significant government subsidisation.  We do not want to get into subsidising an insurance facility 
such as this.  Sometimes it goes to the wrong people.  One of the issues relates to subsidising the premiums and 
underwriting the risk.  The task force has stated that it sees no future in pursuing a commercial multi-peril crop 
insurance model in Western Australia on a number of grounds.  One of those grounds is the lack of interest by 
insurers.  Unless everybody is involved there will not be the critical mass to pay for the claims that might arise.  
That is one of the essential elements of any program.  If everybody is involved, there will always be a backlash.  
Those who would get involved in a scheme like this would probably be from the eastern fringe and at the 
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greatest risk.  If the scheme does not attract the ones who are reasonably successful, it will not attract the amount 
of money that is required.  A number of those issues are outlined in the first recommendation.   

The second recommendation states that it is unlikely a multi-peril crop insurance scheme will be developed 
commercially by the insurance industry and there should be further investigation of farmer mutual fund models.  
If farmers receive moneys in a good year, they should put it aside.  Nowadays it is very easy to get involved in 
buying new machinery, but that is a very expensive investment.  Tragically, some of the machinery is in the half-
a-million dollar bracket.  Farmers may be better off investing their money off-farm and repairing some of the old 
machinery. 

The third recommendation refers to weather derivative products in Western Australia.  The fourth 
recommendation refers to farmers getting an understanding of what the weather might be in the future.  I have 
some grave concerns about that because even if farmers know it is going to be a good year, it is still a matter of 
when the rain falls to maximise the benefit.  For example, this year we had a reasonable start to the season and a 
very dry finish.  As late as yesterday, in our part of the world, we received 30 millimetres of rain, but it was 
almost too late to be of any benefit.  If that rain had fallen two weeks earlier, we would probably have had a very 
good year; not that we are not going to have a reasonable year, although further east of where I live there are 
some tragedies because of lack of moisture.  In the wheatbelt this year we have had just about everything: frost, 
rust, the forecast of locusts and a dry year.  That is the whole four in one hit, which is a problem. 

Will the minister comment on where he thinks this issue is going?  Some exceptional circumstances have been 
referred to, which will be discussed later on, but I would like the minister to outline where he thinks the issue of 
multi-peril crop insurance will go from here.  Farm management deposits would also be very useful.  Of course, 
people must be able to qualify for the farm management deposit scheme and invest in those areas rather than 
paying higher levels of taxation that they can recoup in a bad year.  Those useful mechanisms can be put in 
place.  Social security benefits should be made available to people in exceptional circumstances.  The banks have 
provided very good responses over the past four or five years, enabling farmers to borrow money at low interest 
rates.   

The problem that sometimes arises is a farmer does not have the equity left in the property if he has another bad 
year, so there are some real difficulties there.  Perhaps the minister could outline his thoughts with regard to the 
result of the multi-peril crop insurance task force, and how he sees future mechanisms, bearing in mind those 
mechanisms I mentioned - the farm management deposits and the social security benefits.  I could also include 
stock firms in that, as they seem to be very reasonable.  If equity in the property can be maintained, that is a good 
thing.  Sometimes it is better for people to get out sooner with a bit of equity than it is to leave it too late and get 
out with virtually nothing, which is obviously a tragic situation.   

The other issue worth commenting on is the opportunity for farmers to manage their finances as well as they 
possibly can.  I must say that while I know there is a lot of paperwork involved, the business activity statement 
system has enabled people to know at least quarterly exactly where they stand.  We can press a button on the 
computer and know virtually every month exactly where we stand with regard to the budget.   

Hon Kim Chance:  You also have an option of doing it monthly.   

Hon MURRAY CRIDDLE:  Yes, and unless a person does it monthly, he tends to forget what is going on 
around the place.  I still happen to be involved in the business at home; in fact, I am the principal of the business, 
and of course I do not do any work in that regard!  However, it is interesting to go home and look at the bottom 
line from time to time to see how the business is flowing.  That is easily done with the current business practices 
that are around.  I fear that some people really need to know exactly where their equity lies and what is their 
situation overall all the time because of the very large amount of money that a farmer needs to invest in a crop to 
get back returns nowadays.  A farmer can quickly get into trouble.  If the minister could comment on those 
issues, I would appreciate it.   

Hon BRUCE DONALDSON:  I just wanted to make a few comments on what my colleague Hon Murray 
Criddle said.  I concur with him wholeheartedly.  For any insurance scheme to work, everybody needs to be 
involved in it.  When this issue about multi-peril crop insurance came up, farmers from the higher rainfall areas 
such as Kojonup said to me - I am sure it has been said to most of us - that we have to remember that they are 
already insuring.  A person in the outer wheatbelt might pay $100 to insure an acre of land, but people from the 
central wheatbelt are paying $400 an acre - those are hypothetical figures.  The difference is that people in the 
central wheatbelt have bought rainfall and are not interested in multi-peril crop insurance because they have paid 
$400 an acre, admittedly over a number of years.  That is their view, which I can understand.  I think there is 
some validity to that argument.  That is the first reason multi-peril crop insurance is difficult.  That scenario can 
be related to Wongan Hills, Moora, Victoria Plains, Calingiri, Dongara, the Shire of Irwin and Mingenew.  They 
do not have many failures through those areas.   
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The second reason multi-peril crop insurance is difficult is the cost.  To get a reasonable insurance program, the 
premium would have to be so high that a lot of farmers would not be able to afford to carry it simply because the 
insurance companies who are handling that risk have to reinsure.  Most insurance companies have to go overseas 
for reinsurance or to the bigger insurance companies, and the reinsurance costs have gone up considerably over 
the past few years.  It costs a lot to reinsure because a lot of the insurance companies who handle reinsurance 
have had their fingers burnt on a global basis.  Of course, they are now adding a premium to that reinsurance cost 
for a lot of insurance companies who want to minimise their risk. 

I believe the minister mentioned yesterday that other countries already have this type of insurance.  When we 
were in Canada on the gene technology inquiry, it was interesting to talk to the canola growers in both 
Saskatchewan and Manitoba.  They have a multi-peril crop insurance.  It works on the basis that canola crops 
there produce an average yield.  Say, for argument’s sake, it was five bags per acre across the board.  If a person 
got three bags or two and a half, it is about half the difference between that and the other figure.  In that year, I 
would say that overwhelmingly the cost was apportioned in those two provinces, and the Canadian Government 
underwrote the insurance by $Can1.2 billion.  If that was extended to a wheat crop, a federal Government would 
have to underwrite it with very large sums of money.  A State would not have the capacity to do it.  With any 
insurance there is a risk.  There may be a drought.  Does frost come into the equation?  Under that multi-peril 
type of crop insurance, could people insure against frost, for example?  That would make a huge difference to the 
Western Australian farmers who have been affected this year.  One hesitates at the thought of the underwriting 
that would be needed on that basis. 

Although in theory it sounds great, I cannot see it ever happening, quite frankly.  There are too many factors 
against it.  I do not believe farmers would be able to find the money required to pay the premiums unless a 
federal Government was prepared to pick up 60 or 70 per cent of the risk, and that would minimise the exposure 
that a lot of insurance companies would have.  However, I do not know whether many federal Governments in 
Australia of any persuasion would provide the funds, even though they find the funds to help in exceptional 
circumstances and in areas of disaster. 

There has been a lot of research and many inquiries into whether this could be a possibility in the future.  I have 
not yet seen anything in writing to make me feel that it would ever be successful.  I hope I am wrong.  Maybe 
there are other ways to assist our farmers in those times when an act of God or nature prevails, so that we can 
ensure that we still have a strong and large nucleus of farmers to carry out their functions and generate the 
wealth, employment etc that they do.   

The other side, of course, is the small businesses around Australia that go broke because of economic 
circumstances in many cases.  In some cases it is bad management, but they can be put to one side.  If, say, an 
economic policy failed in a nation and that led to unemployment, that would have an impact on small businesses.  
They often say, “Why is the Government helping the farmers?  Why isn’t it helping us?”  I suppose they also 
have a valid argument.   

It has been a long story.  I will sit now because I do not want to take too much time.  However, it worries me 
whether we can ever make it succeed. 

Hon PADDY EMBRY:  I will briefly comment on this issue.  I do not think it has ever been questioned whether 
the farming industry could afford the premiums involved.  The more important thing is that we continually hear 
about the level playing field, when our major competition in wheat is the United States, which heavily subsidises 
the premium.  It is just another subsidy that the Americans give their farmers.  It is unrealistic to think that our 
agriculturalists can continue to pay.  If we are serious about maintaining communities in the agricultural areas, 
and having people live in those areas, we need to be doing something serious to keep them there.  Of course, the 
federal Government needs to become involved, but I would also like to see an initiative from the State 
Government.  I am speaking as a farmer who grows virtually no crops, so I do not particularly have a vested 
interest in this debate.  However, I see it as just.  Our major competitor does it, and for Australia to be on 
anywhere near as level a playing field, we need something.  People get carried away with the notion that this is a 
subsidy for the farming industry.  I suppose that, initially, it is, but the money tends to go back into the 
community.  

Hon Murray Criddle:  What worries me is that it might just be a subsidy for the insurance industry.  I see that as 
the problem.  

Hon PADDY EMBRY:  Then it is a matter of getting it right, is it not?  That should not be an insoluble problem.  
I do not believe that it should be a complete cover for the farmers at all.  In fact, I would like to see it done as the 
Americans do it; that is, on the actual cost of planting the crop.  It could be worked out that the payment covered 
half that cost, or something like that, so that it was a contribution that would help make our wheat industry and 
others more stable.  We should not forget the industries associated with the wheat industry that go to make up 
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those rural communities.  Farmers are renowned for very quickly spending the bit of money they might have in 
their pockets at the Newdegate or Dowerin field days or the local Holden or Toyota dealer. 

It is as much of a misconception that it is a direct subsidy for farmers as was the same idea about the 
superphosphate bounty many years ago.  In actual fact, the bounty was an indirect subsidy to the Australian 
National Line.  The subsidy that the federal Government paid on fertiliser in the pre-Whitlam days was about 
$10 to $12 a tonne, which, funnily enough, was the difference between the cost of freighting the rock phosphate 
on the Australian National Line and the cost of carrying it on international ships.  It was actually a subsidy to the 
shipping line, and this multi-peril crop insurance, I believe, is looked at in the same way, to an extent.  We need 
to be clear that the input costs for modern-day cropping are huge.  It is not just a matter of scratching a furrow in 
the ground and putting in the seed, and then it rains and the seed grows.  It is a very large money outlay industry 
to be in, be it for machinery or the vast amount of chemicals used.  Even those in the eastern wheatbelt are 
getting much more involved in a high-cost enterprise.  We need to look at the broader picture.  Sure, if other 
countries can be convinced to drop their subsidies, the price for wheat would be much higher, and the insurance 
would not be needed.  However, it is a totally un-level playing field at the moment.  

The CHAIRMAN:  I will give the call to Hon Kim Chance next time this matter comes on for debate.  

Progress reported and leave granted to sit again. 
 


